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Abstract

“No crime, no punishment without law” is the concept of the western
philosophers. This concept is universal primary in the law that has influence on
Thai law until now. It's fair to people who do something in the past. But at that
time no matter what any law provide an offense. If there is an enactment later
that actions in the past are wrong and must be punished, that person shall be
punished. It's a violation of that primary which can not do. In the discipline of
Buddhist, monks have regulations to prevent misconduct which is called “monk
offense” (punishing the monk who violates the religious discipline). In
particular, monk offense is the heaviest penalty. The monk who has got “monk
offence” can not be a monk anymore and can not enter the monkhood again.
That discipline (Vinaya) regulation is such a way to suggest that there is no
crime if there is no specified punishment. This looks like “No crime no punishment
without law”. When the principle of law is compared with the discipline (Vinaya)
regulation, it can be seen that the intention is to uphold justice to the person
who will do anything but no guilt, no punishment because it is without law.
However, there are some differences that the law was emerged from the
concept of western philosophers, but the discipline (Vinaya) regulation was
emerged from Buddha. The concept of the rule of law originated in Europe. But
the discipline originated in India. Another difference is that The enforcement of
the law was during the 19" and 20" centuries, which is about two hundred
years ago. While the discipline was imposed after Buddhism was flourishing
about two thousand and five hundred years ago. The two main principles are
still abided by people until now.

Keywords : No crime, No Punishment, Without law, Penal code, Discipline

(Vinaya) regulation
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